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DETAILED ACTION 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 6- 9, 11-27, 29, 40-42, 44, 46-47 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Darcey (6,106,492) in view of Parker et al ( 5,755,678) and 
Ferguson et al ( 6,042,557). 

Regarding claim 6, Darcey discloses a splint comprising: an elongated blank (14) 
impregnated with hardenable material, primary tacking arrangements (26) which are 
capable of holding the blank in place to allow adjustment of the blank, and secondary 
holding arrangements for functionally securing the blank (Figure 11) whereby the splint 
can be easily and properly mounted. Darcey does not specify that the primary tacking 
arrangements are made of a stretchable material. 

Parker et al teaches the use of an elastic strap 124 ( figure 18) to hold the splint 
onto the body. 

Ferguson et al teaches a primary tacking arrangements which are non- 
rectangular in shape for holding a blank in place having opposed end portions, and 
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hook type patches secured on opposed end portions , and loops 40 on cover 32 ( figure 
9). 

In view of these teachings of Parker et al and Ferguson et al , it would have 
been obvious to one skilled in the art at the time the invention was made to provide the 
splint disclosed by Darcey with non-rectangular primary tacking arrangements which are 
made of an elastic material, as taught by Parker et al., and with hook type patches in 
order to provide adjustability of the locations of the primary tacking arrangement and to 
provide more comfort to the user. Note that this type of primary tacking arrangement is 
very well-known in the art. 

Regarding claim 7, the blank of Darcey is of longitudinal extent and has laterally 
extending extensions creating the tacking arrangements (Figure 9). Regarding claims 8 
and 9, the blank of Darcey has a covering of hook receivable material (16) and the 
primary tacking arrangements are provided with a hook and loop type construction (32 
and 28). Regarding claim 14, the secondary holding arrangements comprise an exo- 
skeletal structure overlying the blank. Regarding claim 18, the primary tacking 
arrangements are removable and repositionable with respect to the splint. Regarding 
claim 20, the blank has a padding layer on at least one side (20). Regarding claim 21, 
the secondary holding arrangements include a resilient, flexible, stretchable tape (34). 
Regarding claim 25, note the rejection of claim 6. Regarding claim 26, note the rejection 
of claim 8. 



Application/Control Number: 10/828,744 Page 4 

Art Unit: 3772 

Regarding claims 40-42, 44, and 46, Darcey discloses a splint comprising: an 
elongated blank (14) impregnated with hardenable material, at least one layer of 
additional non-impregnated material on at least one side of the blank (20), laterally 
extending primary tacking arrangements (26), and secondary holding arrangements for 
functionally securing the blank (Figure 11). The additional layer is a padding material 
(column 5, lines 59-65). One side of the blank is covered with a padding material (20) 
and the other with a hook receivable material (16, fabric is a hook receivable material) 
and the primary tacking arrangements are provided with a hook type construction 
thereon (32). The hook receivable material is UBL fabric (16), and the blank is formed of 
multiple layers of casting material (24). Darcey does not disclose a blank that is in roll 
form. Parker et al. disclose a splint comprising: an elongate blank (10) in roll form 
(Figure 1) impregnated with a hardenable material, at least one layer of additional non- 
impregnated material (18), and secondary holding arrangements (Figure 10) for 
functionally securing the blank in place. The additional layer is a padding material 
(column 7, lines 37-42), and said blank is formed of multiple layers of casting material 
(16). Parker et al. specify that the splint be in roll form so that it can be dispensed in 
used-determined lengths suitable for any given medical use.lt would have been obvious 
to one skilled in the art at the time the invention was made to have provided the splint 
disclosed by Darcey wherein the blank is in roll form, as taught by Parker et al., so that 
it can be dispensed in used-determined lengths suitable for any given medical use. 
20. 
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Claims 10, 28 , 43, 45 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Darcey in view of in view of Parker et al ( 5,755,678) and Ferguson et 
al ( 6,042,557), and further in view of Grim et al ( 6,139,513). 

Note the comments above for the teachings of Darcey , Parker et al and 
Ferguson et al . 

Darcey does not disclose a splint wherein the blank is formed of double knit 
spacer material, and the tacking arrangements are non-rectangular in shape. 

Grim et al. disclose a splint comprising an elongated blank with hardenable 
material (202), at least one layer of additional non-impregnated material (30 and 32), 
and laterally extending primary tacking arrangements for holding said blank in place 
(204). Grim et al. further disclose a splint wherein a the blank is formed of double knit 
spacer material (28), and the tacking arrangements are non-rectangular in shape (204). 
Grim et al. specifies that the use of double knit type material improve the control of the 
flow of water to the curable resin and provide desired strength for the product. 
It would have been obvious to one skilled in the art at the time the invention was made 
to have provided the splint disclosed by Darcey having padding material of double knit 
fabric, a blank of double knit spacer material, as taught by Grim et al., to improve the 
control of the flow of water to the curable resin and provide desired strength for the 
product. 
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Response to Arguments 

Applicant's arguments filed on 12/5/2006 with respect to the claims have been 
considered but are moot in view of the new ground(s) of rejection. Note the comments 
relative to the claims above. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Huong Q. Pham whose telephone number is (571) 272- 
4980. The examiner can normally be reached on 8:45 AM - 5:15 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patricia Bianco can be reached on ( 571) 272 - 4940. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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